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Tha Shoas Fod Speisists

46 Westchester Rd,
Malaga, 6090
ABN 83149 668 342

CREDIT ACCOUNT APPLICATION
& TERMS OF TRADE AGREEMENT

BETWEEN:

(Supplier)

AND

(Customer)

Tel 1300 075 678 Email ; accounts@tgstoneproducts.com.au www farnesestonetools.com.au



CREDIT APPLICATION

All sections (if applicable) and three trade references must be supplied before your credit
application can be processed.

A/ P/ F/ E/

CUSTOMER DETAILS

Entity (Tick one): O Company O Partnership / Sole Trader

Company Name: ABMN/ACH;

Business Address; Suburk: Fostcode:
Postal Address: Sulbrk: Postcode:
Accounts Payable Ph:
Contact:

Ermail: Fex:

Does Company Act as Trustee? L] ves* LMo *If Yes, please complete
Mame of Trust: below) ABMN:

Trading Name;

CUSTOMER DIRECTOR DETAILS

1. Mame: Address:

DOB: Driver's Licencea MNo! Fh:
2. Mame: Address:

DOR: Driver's Licencea Mo: Fh:
3. Mame: Address:

DOB: Driver's Licence Mo: Fh:

Has the Customer or any director been registered under any part of the Bonkruptcy Act? ] ves Mo
Haos the Company ever been in administration under the Corporations Act 2001 2 O res Mo
Are Business Premises Owned, Leased, Mortgaged? [ Owned [leased [ Mortgoged

TRADE REFERENCES

1. Mame: Ernail; Fh:
2. MName: Ermicil: Ph:
3. MName: Erricail: Ph:

CREDIT FACILITY REQUEST

Estimated amount of monthly purchases and/or credit facility reguested:

B
Bonk & Branch:

AGREEMENT TERMS - This becomes a legally binding agreement once it is signed below

The Customer baas provickesd the Supoier B mfomofion i this Credit Spplicotion for the purposes of sstablishing a credit ooocound with the
Suppker.

The suppliar agraas 1o considar the Sustaomer s opplicaton and 1o achBse e Customses whater or no? credit wil be astendad.

The parties ogree that if Hee Supplier grands the Cushomer credit fociiies fhen such credit fodlities sholl be an B Terms and S ondificons of
Trcaddireg ot ociesd.

The Custemer agreas 1o e bound by fhe Terms and Conditions of Trading afhached tor every supply of Good:s and sendces by the
Supplar,

SIGNED ON BEHALF OF THE CUSTOMER: (in the case of a trading Company to be signed by two Directors)
Name:;

Position:  Director/Secretary

Date:
Signature
MName:
FGSiTiOH: Direcfﬂr
Date:
Signature
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TERMS AND CONDITIONS OF TRADING

Deflnltlons

interpretation Definitions
In these Tarmes:
Additional Charge means,

fees or charges for oddifionol work peformed of the Customers
request or reasonably required as a result of the Custorner's conduct,
colculoted in accardance with the Suppliers then curent prices

and

expenes incured by the Suppler, of the Customers reguest or
rensonatly required as o result of the Custorner's conduct,

Business Day mears o day that B not o Saturday, Sunday o public
hobdoy in the ploce whers the Services are principally being camed
out of the Goods provided,

Cash on Delivery meons poyment by the Customer in full, In the
Supplier's absolte discretion, sitber belore the Goods of Services are
deliverad o the Customer’s nominated address or upan delivery of the
Goods of Services to fhe Customers naminated address,

Customer mears the parson dentiied on o Quote o Onder o the
cuslomer and inchudes the Customers agents and permilled assigns.

Goods means any goods supplied by the Suppler including thosa
supplied in fhe course of providing Sanvicas.

Loss includas, but is not limited o, costs incloding, But not limited o,
party to party lagal costs and tha Suppber's legal costs|, expenses, lost
profits, award of domagas, personal injury and proparty damage.

Order maans o purchase order for Goods or Services ploced by a
Customer in response to o Guote and as varied in writing from time to
time by the parties.

Guate mears o witten description of the Goods or Services 1o be
provided, an estimate of the Suppliers charges for the performonce of
the required waork ond an estmate of the fime frame for the
parfomaonce of the work.

Servlces means the services to be provided by the Supplier to the
Customer in accordance with o Guate and these Terms,

Supplier means the entfity speciied as the supplier of Goods or Services
nn.ﬂ'le Quote ond includes the Suppliers ogents ond pemmitted
QIssgNs.

General
Engagement of the Writer

These Terrms opply fo of ransoctions between the Custormer and fhe
Supplier relating fo the provision of Goods and Services, including oll
guelations, conbacts and voralions, These Terms loke precedence
over Tesms contained in any document of the Customer or elsewherne,

Tha variation ar waiver of @ provision of thase terms ar a party's consant
ta a departure fram a provision by anafher parly & ineflective unles in
wriling sgned by the parties.

Guotes

Tha Jupplier may provide the Custorner a Guote which is wakd for 30
days from fhe date of issue.

Unless otharwisa agreed in witing, o Quaote does not include delivery
and/or instaliation of the Goods.

The Supplieris not obliged to commence work unfil the Custamer
accepts the Guaote.

The Supplier resarvas the right to amend any Guote bafore the Crder
bt been complated.

Al descripfions, photogrophs,  drowings,  ibustrafions,  weights,
dimersions, perfomance data and all ather particulars relating to
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COrders must be sgned by the Customer's authomsed representative
and specify the required date of dalivary.

The Supplier may in s obsolute discretion refuse 1o provide Goods o
aeraces where:

1] Goods are unavaiable for any reason whotsoewver;
iy cradit imits cannot be agreed upon or have been axceaded; or

(i}  poyment for Goods or Services previously provided to the
Customer of any related corporaticn of the Customer, has not
bean received by the Supplier.

An Order cannot be cancelled without the pricr written corsant of the
Supplier. Where an Order is cancelled, the Customer indemnifias the
Supplier against any Losses incurmad.

Variafions

The Custormer may reguest that its Order be vared by providing a
request in writing. A reguest for a variotion must be ogreed ta in writing
by the Supplier.

If the Customer wishes to vary its requirements after o Quote has been
prepared or after the placement of an Ordar, the Suppler reserves the
right to vory the GQuote to include any Additional Charge in
accordance with ifs then cument charge rates. A revised Quote issued
by the Supplier in respect of the requested variation supersedas the
original GQuote. if the revised GQuate only specifies oddifional waork, the
Quote for that cdditicnal wark will be in addition to the immeadiataly
precading Guote for the Goods and/for Services,

Involcing and payment

‘Wwheara the Supplier has granted the Customer credit. the Customer wil
emnsure payment for the Goods or Services B mode in accordance with
thie Terms of Credit and within 30 days of the lost day of the month in
which the Goods or Services were supplied to the Customer,

where the Supplar hos not granted the Custormer credit, the Suppler
may in ifs absolute discretion reguire payment to be Cash on Delivery
of issue an invoice fo the Customer

{i] pricr fo commencing the provision of the Goods or Services, for
an amount agual to the Guote and Additional Chargas whara
fhe Suppler has not previowsly carried out work for the Customer
or where tha Supplier chooses fo do so;

{iip at the end of each week before the Order is completed, the
Supplier may issue ona or mora invoices for a proportion or tha
whala of the amount of the GQuote [the proportion fo be
calculated at the Suppliers discretion) ond reaguire  that
praporhion of the Guote e paid n advance of any further
Gooads ar Sarvicas being provided: or

(i upon complelon of he provision of the Goods or Services or
any lime therealler, lor an amaeunt equal lo ke Quote or he
badance of the Qualte oulstanding, any Addifional Charges and
ary ameunl nal previousy inveiced, ar il ne Quole was
pravided, for an amount representing the Suppliers charge for
bz work perlommed 0 completing the Order and for any
Additional Charges,

The Custerner must pay an invoice isued by the Supgker o the
(€l supplier within 14 doys of o volid tox inveice being issued ta the
Custarmer,

Overdue and/or Unpald Accownis.

I any invoice B due but unpaid, the Supplier may withhold the
provision of further Goods or Services until the Customer pays all
ovardus amounts in full,

Tha Supplier may in s complete discretion apply any poyment
received fram the Customer to any amaount owing by the Customer to
thie Supplier.

The Custemer is not entitlied to retain any money owing to the Supplier
nohwithstanding any default or clleged defoult by the Supplier of these
Terms. Mothing in this paragroph affects the Customer's nghts for any
alleged failure of a guarantee under the Australion Consumer Law.

The Customer is fo pay the Supplier on demand interest at the rate of
10% per anmurm an all overdue amounts owed by the Customer to the
Supplier, calculated daily.

Al costs and expenses associoted with collecting overdue ameounts,
inchuding [but not limited o) legol fees and infermol costs and
experses of the Supplier, are fo be paid by the Custemer os o debt
due and pavable unger the Terms.
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Additional Charges

The Supplier may require the Customer to poy Additional Charges in
respect of Costs incurmed by the Suppler resulting from relance on
inodequate or incomect informaotion or materdal provided by the
Customer.

Additional Charges may ako be imposed as a result of canceliation by
the Customer of an Order where cancellafion results in Los of the
Supplier, storoge costs for goods not colected from the Suppler within
2 weeks of the dote on which the Goods are monufactured,
fobricated, created or formed at the rofe sat out in the Guote,
photocopying, communication costs, couriers, packing and handling.
Govamment or council faxes ar charges, additional work required by
the Customer or any other cccumence which couses the Supplier to
incur additional costs in respect of the Customer's Crder.

Acceptance of Goods

If the Customner fails to advise the Supgplier in writing of any fault in
Goods or failure of Goods to occord with the Customers Order within
48 howrs of delivery, the Custorner is deemed to hove accepted the
Goods and to have accepted the Goods are not foully ond accord
with the Customer's Order. Mothing in this porogroph offects the
Customer's rights for any alleged failure of o guarantes under the
Australion Consumer Lone,

Tifle and sk
Risk In Goods passes to the Customer immedictely upon delivery.
Delivery of the Goods occurs:

{ij  Whan the Customer collects the Goods from the Supplier's
PrEMmEeEs; ar

{iij I the Suppker has ogreed to deliver the Goods to the Customer,
then delivery s when the Supplier or its agent defvers the Goods
fo the Customear's designated place.

Proparty and fitle in Goods supplied to the Customer pursuant to these
Terms does nat pass to the Customer until all money due and payable
to the Supplier by the Customer have been fully paid.

Where Goods are supplied by the Supplier fo the Customer without
paymeant in full of all moneys payable in respect of the Goods and any
Services provided by the Suppler in respect of those Goods, the
Customer:

il o bolee of the Goods untl property in them passes fo the
Customer;

(iy ~imevocably appoints the Supplier its attomey to do all acts and
things necessary to ensure the retention of fifle to goods
including the registration of any security interest in fovowr of the
Supplier with respect to the Goods under applicable law;

fiij st be able upon demand by the Supplier to separate and
idenfify o5 belonging to the Supolier Goods supplied by the
Supplier from other goods which are held by the Customer:

fiv] must not allow ony person fo have or acouire any security
intesast in the Goods:

(vj @arees ot the Suppher may repossess the Goods il payment i
real mcde within 14 days |or such longer time a: the Suppier
may, in ils complele discrelion, approve in wiling] of The supply
of tha Gaads: and

. tha Customer grants an imevocabls licance to the Supplier or its
i) agent to enter the Customer's premises in order fo recowver
passession of Goods pursuant to this paragraph. Tha Customear
indemnifias tha Supplier in respect of any damage fo property or
parsonal injury which occurs as a result of the Supplier entering

the Customer's premises.

Default by Customer

The following constitules an event of delaull:

il the Customer breaches these Terms for any reason and fails to
remedy that breach within 14 days of being given notice by the
Supplier to do so;

{ij ~the Customar. being a nafural person, commits an act of
bankreptcy:

(iij ~ fthe Customer, being o corporafion, is subject fo:
(Al a pefiion being presenfed, an order being made or o

meeting being caled to corsider o resclufion for the
Customer fo be wound up. deregistered or dissalved:

(k)
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(B o receiver. receiver and manoger or on odminisfrotor
under Part 5.3A of the Corporatfions Act 2001 being
appointed fo all or any part of the Customers proparty
and undertaking;

(] the entering of o scheme of amangement [other than for
the purpose of restructuring);

o] any assignment for the benafit of creditars;

liv]  the Costormer purperts to assign ifs ights ender these Terms
withOut The Supplieds Do wiithen Consent

{v] the Customer ceases or theeatans fo ceose conduct of ifs
bruginess in the noomal monmes,

Where an event of default cccurs, the Suppiar moy:
{i terminate these Termns;

fiip terminate any or all Orders and credit arangements [if any] with
the Customer;

fiiy  refuse to delver Goods or provide furthar Sarvices;

fiv]  pusuont to clouse 100d), repossess and resel ony Goods
delivered to the Customer, the payment for which has not been
received: or

(v retain fwhere ooplicable) all meney paid on account of Goods
or Services or ofhensise,

il Onoan event of defoult all invelces will become immediately
due and poyable

Termination

In addition to the express rights of fermination provided in these Terms,
a party may terminate these Terms by giving 30 days written notice to
the other party. Upon temminafion by the Cucstomer, all invoices wil
become immeadiately due and payable.

Exclusions and limitation of llability

The Custorner expressly agrees that use of the Goods and Services is at
the Customers sk, Ta the full extent allowed by law, the Suppliers
liability for breoch of any ferm implied info these Terms by any low &
exchuded,

The Supplier gives no waranty in relation to the Services provided or
supplied. Under no circumstances ls the Suppler of any of its suppliers
liable or responsible in any woy 1o the Customer o any other person
for any lows, damages, ©ofls, expenses of other claime (inchiding
corsequenticl damages and kess of profits or koss of revenues), as o
result, direct or indirec! of any delect, deliciency or discrepancy in the
Goods or Services including in thair form, content ard lireinass o
deliveries, lailure of perfformance, emror, amision, defect, incleding,
without limitation, For and in ralation o any of the fobowing:

fiy  any Goods or Services supplied to the Customer;
any delay in supply of the Goods or Services; aor
i) any failura fo supply the Goods or Services.

(i

The Supplier does not accept any ability or responsioilty for any Loss
sffered as o result of the Customer's reliance on any odvice,
recommendation, information, assistance or service reasonably
provided by the Supplier.

To the fullest extent permissicle ot kow, the Suppler 5 not lioble for any
direct, indirect, punitive, incidental, special, consequential damoges
or any damages whatsoever including, without Brnitation. domoges for
loss of use, dota or profits, ansing out of or in any way connected with
the provision of or faiure fo provice Goods or Services, or otharwise
arigng out of the provision of Goods or the Senices, whether bosed on
Terms, neghgence, strict kability or otherwise, even if the Supplier has
bean advised of the possibility of domaoges.

The Ausfralion Consumer Laow may give fo the Customer certain
guorantess, Where liobilty for breach of any such guorantes can be
limited, the Suppliers lability (if any| arising from any breach of those
guorantess & mited with respect to the supply of Goods. to the
replocement o repair of the Goods or the costs of resupply or
replocement of the Goods or with respect to Services to the supply of
Serices ogain or Cost of re-supphing the Services agoain,

Indemnity

The Custormes Indemnifies and keeps indemnified the Suppller its
servants and ogents in respect of any claim o demond made o
aclion cammensed by any person (inckidng. bul not imited to, the
Custarmer) against the Supplier or, Tor which the Supplier is icble, in
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connection with any Loss arsing from or incidental to the provision of
Goods or Services, any Order or the subject matter of thase Terms
including, but not mited to any legal costs incwred by the Supplier in
relafion to meeting any cloim or demand or any parfy/party legal
casts for which the Supplier i loble in connaction with any such chaim
or demand. This provision remains in force affer the terminotion of
thesa Terms.

Miscellanecus

These Terms are govemed by the lows of the State in which the
Supplier's registered office is locoted ond the porfies agree fo submit
to the nor-exclusive jursdiction of the Court's located thera.

These Terms and any Guotes and written variofions agreed to in writing
by the Supplier represent the whole aogreement between the parties
redaating fo the subject matter of these terms, These Terms supersede all
oral and wiitten negatiations and communications by ond on behalf
of either of the porties.

In entering inte these Terms, the Customer hos not relied on ony
waranty, representotion or statement, whether oral or written, made
by thee Supplier or any of its employees ar agents,

if any provision of these Terms & or becomes vold, voldable o
unenforceakle, the remaining provisions confinue in farce.

Personal Froperly Securifies Acl

Definifions
In clouse this clouse 14

PPSA reans the Personal Property Securities Act 200% [Ch);

words and phrases that have defined meanings in the PP3A have tha
same maaning as in the PP53A unless the contaxt indicatas otherwise.

Consent to registrafion

Tha Customer consents to the Supplier perfacting any securify inferast
fhat it consders these Terms provides for by registration under the
FP5A. The Custormer agrees to do anyilhing the Suppliar reasoratsly
asks to ensure that the security interast:

iz enforceable, perdected and otherwise effective; and
has pricrity ower all other security infarasts.
Waiver of notices and information requests

Ta the extent the low pemits, the Custamer waives ifts right to receive
arny notice (including notice of a verficotion statement) that &
required by the PP5A. However, this does not prevent the Supplier from
giving a notice under the PPSA,

The Customer ogrees not to exercise its ights to make any request of
the Supplier under section 275 of the PP5A. However this does not imit
the Customer's rights fo reguest information other than under section
275,

Enfarcement of security Interest

To the extent the low permits, the Supplier need not comply with, and
the Customer may not exencise ights under, any provisions of Chapter
4 of the PRSA thot may be contracted aut of,

if the Suppber exercises o fght. power or remedy In connection with this
dacument of a secunty interest that it provices for, that exercise s
token not fo be on exerclse of a dght, power of remedy under the
PPSA unless the Supplier stotes otherwise of the fime of exercise,
Hevwiever, this clowe does nof apoly 1o o fght, power or remedy which
can only be exercised under the PPSA,

Changes in Custormer’s details

Thie Cuslarmer rmust rolify the Supplier ol least 14 days belore iF doaes
ary ol fhe folowing:

{iy changes its name:;
fiiy  changesits place of regisfration or incorparation:

(i} changes or apples for an ACH, ABMN, ARBM or ARSMN undar which
ar infanest inoarny o the Goods i or will Be held,

Tha Customner must nnlif-; tha Supplier if anything mentioned in clouse
16,5 (4] accurs immediotely upon Decoming aware of it

@FARN

STONE TOOLS
Tha bsass Tosl Speclnts



PERSONAL GUARANTEE AR et

IfWe, [name/names of
director/directors], being the directors of [company name] (ACN ] (the Customer)
unceonditionally guarantee the performance of the Customer in relation to the repayments of its
debt to (the Supplier) pursuant to the Credit Account Application and Terms of
Trade Agreement between them (the Agreement).

If the Customer foils fo make any payment o the Supplier or fails to perform any of its obligations
under the Agreement, |/we will make all payments fo the Supplier as if |fwe were the principals of
the Agreement and the Supplier is not obliged to first make demand to, or take action against, the
Customer.

As security for the Guarantor's obligations under this deed, each Guarantor grants to the Supplier a
security interast in relation 1o

(a) Al present and after-acquired personal property of the Guarantor; and
(b) Al presently owned and future acquired real property of the Guarantor,

fWe will do all things reasonably necessary, sign all necessary documents and provide the Supplier
with all such information and all such other reasonable assistance as is necessary to assist the
supplier to register o security interest by way of mortgoge, caveat or PPER registrafion,

This guarantee is o continuing guarantee to the Supplier for all debts whatsoever and whensoever
contracted by the Customer with the supplier in respect of goods or credit supplied to it

IfWe consent, and authorise the Supplier, to:

(@)  obtain information about my/our persanal or commercial credit worthiness and my/our bank
or any trade referee disclosed af the application for credit and any credit provider and credit
reporting agency for the purpose of assessing the applicafion for credit, or in connection with
any guarantes;

(b) use. disclose, or exchange with other credit providers information about my/our persanal or
commercial credit arrangements in order to assess the application for credit [including
whether to accept as guarantor or any person signing). manitor credit weorthiness and collect
overdue accounts; and

(c) disclose the contents of a credit report by a cradit reporting agency fo the Lender solicitors or
mercantile agents.

IfWe canfirm thal I/We have had the full oppartunily prior te signing this Personal Guarantee to
obtain independent legal advice as to the extent and implications of this Personal Guarantee.,

SIGNED AS A DEED on the day of 2m

SIGMNED by  as Guarantor: SIGNED by  as Guarantor:

In the presence of: In the presence of:
L'wmessSJgnarure Wiiress Signaiore
Witness Name: Witness Name:

w”ness AddrESS: W|'I'n955 Addresgl ....................................
Wiiness Occupolion: Wiiness Occupalion: T

ALL GUARANTORS SHOULD SEEK THEIR OWN INDEPENDENT LEGAL ADVICE PRIOR TO SIGNING THE PERSONAL GUARANTEE

&



